TIGARD CITY COUNCIL
MEETING

_ CITY OF TIGARD
DECEMBER 28, 2004  7:30 p.m. OREGON

TIGARD CITY HALL

13125 SW HALL BLVD
TIGARD, OR 97223

PUBLIC NOTICE:

Anyone wishing to speak on an agenda item should sign on the appropriate sign-up sheet(s).
It is recommended that persons interested in testifying be present by 7:15 p.m. to sign in on
the testimony sign-in sheet. Business agenda items can be heard in any order after 7:30 p.m.

Assistive Listening Devices are available for persons with impaired hearing and should be
scheduled for Council meetings by noon on the Monday prior to the Council meeting. Please
call 503-639-4171, ext. 2410 (voice) or 503-684-2772 (TDD - Telecommunications
Devices for the Deaf).

Upon request, the City will also endeavor to arrange for the following services:

° Qualified sign language interpreters for persons with speech or hearing impairments;
and
° Qualified bilingual interpreters.

Since these services must be scheduled with outside service providers, it is important to allow
as much lead time as possible. Please notify the City of your need by 5:00 p.m. on the
Thursday preceding the meeting by calling: 503-639-4171, ext. 2410 (voice) or 503-
684-2772 (TDD - Telecommunications Devices for the Deaf).

SEE ATTACHED AGENDA
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AGENDA
TIGARD CITY COUNCIL MEETING
DECEMBER 28, 2004

7:30 PM
1. BUSINESS MEETING
1.1  Call to Order - City Council & Local Contract Review Board
1.2  Roll Call
1.3  Pledge of Allegiance
1.4  Council Communications & Liaison Reports
1.5  Call to Council and Staff for Non-Agenda Items

2. PUBLIC HEARING (Quasi-Judicial) - ARBOR SUMMIT AND ADJACENT
PROPERTIES ANNEXATION - ZCA 2004-0001 (Continued from December 14,
2004)

(Note: The following was read by City Attorney Ramis when the hearing was opened on
December 14, 2004)

REQUEST: The applicant is requesting annexation of two (2) parcels containing 8.9
acres into the City of Tigard, better known as Arbor Summit Subdivision | and Il. An
additional 9.29 acres has been included by means of consent (Bella Vista Subdivision).
The City is also including a 17.91 acre piece of the contiguous Summit Ridge Subdivision
by using double majority, as allowed by Oregon Revised Statute 222.170.2, Effect of
consent to annexation by territory. Therefore, this annexation is for eight (8) parcels
totaling 36.1 acres. LOCATION: Eight contiguous properties located between SW
Bull Mountain Road and SW Beef Bend Road, east of SW 133" Avenue and west of
Turnagain Heights; also known as Arbor Summit I and II, Bella Vista, and a portion
of Summit Ridge Subdivisions. 12780 and 12950 SW Bull Mountain Road;
12525, 12635, 12655 and 12825 SW Beef Bend Road; and 2 unaddressed
parcels. Washington County Tax Assessor’s Map Numbers 2S109AD, Tax Lots
1400 and 1500; 2S109DA, Tax Lot 2200; and 25109DD, Tax Lots 100, 102,
300, 306 and 7000. ZONE: R-7: Medium-Density Residential District. The R-7
zoning district is designed to accommodate attached single-family homes, detached single-
family homes with or without accessory residential units, at a minimum lot size of 5,000
square feet, and duplexes, at a minimum lot size of 10,000 square feet. Mobile home
parks and subdivisions are also permitted outright. Some civic and institutional uses are
also permitted conditionally. APPLICABLE REVIEW CRITERIA: The approval standards
for annexations are set out in Community Development Code Chapters 18.320 and
18.390, Comprehensive Plan Policies 2 and 10; ORS Chapter 222; and Metro Code
Chapter 3.09.

a. Continue Public Hearing from 12/14/04
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3.

4.

7.

Q@ o

Declarations or Challenges

Summation by Jim Hendryx, Community Development Director

- Review of written testimony received. Oral testimony was received on
December 14, 2004.

Staff Recommendation

Council Questions

Close Public Hearing

Council Consideration: Ordinance No. 04-

REVISED CITY/TRIMET MEMORANDUM OF UNDERSTANDING (MOU)

a.
b.
C.

Staff Report: Jim Hendryx, Community Development Director
Council Discussion
Council Consideration: Adopt Memorandum of Understanding

PUBLIC HEARING — RESOLUTION TO ADOPT AMENDED MASTER FEES FOR
LONG-RANGE PLANNING (Continued from December 14, 2004)

wme AN T

Continue Public Hearing from December 14, 2004

Summation by Jim Hendryx, Community Development Director
Public Testimony

Staff Recommendation

Council Discussion

Close Public Hearing

Council Consideration: Resolution No. 04-

PUBLIC WORKS DEPARTMENT: MISSION/VALUES EXERCISE RESULTS

a.

Staff Report: Dennis Koellermeier, Public Works Director

REVIEW ADMINISTRATIVE ITEMS

a.

Review by: Bill Monahan, City Manager

ADJOURNMENT

INADM\CATHY\CCA\2004\041228.DOC
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AGENDA ITEM # L
FOR AGENDA OF December 28, 2004

CITY OF TIGARD, OREGON
COUNCIL AGENDA ITEM SUMMARY

ISSUE/AGENDA TITLE Annexation of properties with two options: (1) — Arbor Summit I & II and (2} Arbor
Summit I & II plus other adjacent properties.

PREPARED BY: Mathew Scheidegger _ DEPT HEAD OK AMTY morok (AN

ISSUE BEFORE THE COUNCIL

Should the City Council approve one of the two proposed annexation options?

STAFF RECOMMENDATION

Staff recommends annexation of Arbor Summit I & II and other adjacent properties totaling 36.1 acres (Option #1).

INFORMATION SUMMARY

At the December 14, 2004 Council meeting, staff presented the Council with two options for annexation.
Option #1 was eight parcels made up of the Arbor Summit T and 11, Bella Vista, and a portion of the Summit
Ridge Subdivisions totaling 36.1 acres. The second option (Option #2) was annexing just the Arbor Summit ]
and II subdivision properties equaling 8.9 acres. Several citizens of Bull Mountain testified at the hearing, one
of which requested that the record be held open in order for those citizen that could not be at the hearing a
chance to submit additional testimony for or against the requested annexation. Council agreed to keep the
record open for a period of seven days in order for citizens to submit additional written testimony. Therefore,
the record remains open until December 21, 2004, at which time the record closes. The applicant then has until
December 28, 2004 to rebut any new testimony.

A separate memo will be provided before the December 28, 2004 hearing that summarizes new testimony,
sebuttal and the modification of any findings if necessary. The applicant’s rebuttal will be provided at the
meeting. Copies of the testimony submitied at the December 14" meeting are included as Attachment #4.

Option #1
Approve the annexation of eight (8) parcels of approximately 36.1 acres into the City of Tigard through the

double majority process.

Option #2
Approve the original annexation request of the two parcels of the Arbor Summit I and II Subdivisions.



OTHER ALTERNATIVES CONSIDERED

Deny the request.

VISION TASK FORCE GOAL AND ACTION COMMITTEE STRATEGY

Growth and Management Goal #2: Urban Services are provided to all citizens within Tigard’s urban growth
boundary and recipients of services pay their share.

ATTACHMENT LIST

Attachment 1: Ordinance Option #1
Exhibit A: Legal Description
Exhibit B: Vicinity Map
Attachment 2: Ordinance Option #2
Exhibit A: Legal Description
Exhibit B:  Vicinity Map
Attachment 3: Staff Report to the City Council
Attachment 4: December 14" Testimony (Isador Morgavi, Julie Russell, Ken Henschel)

FISCAL NOTES

Application fees have been paid by the applicant.



Option 1
CITY OF TIGARD, OREGON S

ORDINANCE NO. 2004-

AN ORDINANCE ANNEXING 36.1 ACRES, APPROVING ARBOR SUMMIT ANNEXATION
~ AND OTHER ADJACENT PROPERTIES (ZCA2004-00001), AND WITHDRAWING PROPERTY
FROM THE TIGARD WATER DISTRICT, WASHINGTON COUNTY ENHANCED SHERIFF'S
PATROL DISTRICT, WASHINGTON COUNTY URBAN ROADS MAINTENANCE DISTRICT,
WASHINGTON COUNTY STREET LIGHTING DISTRICT #1, AND THE WASHINGTON

COUNTY VECTOR CONTROL DISTRICT.

WHEREAS, the City of Tigard is authorized by ORS 222.120(4)(B) and 222.170 to initiate an annexation
upon receiving consent in writing from a majority of the electors registered in the territory proposed to be
annesxed and written consent from owners of more than half the land in the territory proposed to be

arnexed; and

WHEREAS, the City of Tigard is authorized by ORS 222.120(5) and 222.520 to withdraw properties
which currently lie within the boundary of the Tigard Water District, the Washington County Enhanced

Sheriff's Patrol District, Washington County Urban Roads Maintenance District, Washington County Street |
Lighting District #1, and the Washington County Vector Control District npon completion of the

annexation; and

WHEREAS, the Tigard City Council held a public hearing on December 14, 2004 to consider the
annexation of eight (8) parcels of land consisting of 36.1 acres and withdrawal of said property from the
Tigard Water District, the Washington County Enhanced Sheriff's Patrol District, Washington County
Urban Roads Maintenance District, Washington County Street Lighting District #1, and the Washington

County Vector Control District; and

WHEREAS, pursuant to ORS 222.520(2) the City is liable to the Water District for certain debt '
obligations, however, in this instance the Water District has no debt for the City to assume, therefore, no

option regarding the assumption of debt needs to be made; and

WIHEREAS, pursuant to Metro 3.09, ORS 222.120 and 222.524, notice was given and the City held a
public hearing on the issue of the annexation into the City and withdrawal of the annexed property from the
Tigard Water District, the Washington County Enhanced Sheriff's Patrol District, ‘Washington County
Urban Roads Maintenance District, Washington County Street Lighting District #1, and the Washington
County Vector Control District on December 14, 2004; and

WHEREAS, pursuant to ORS 222.524, the City must declare the withdrawal of annexed properties from
the Tigard Water District, the Washington County Erhanced Sheriff's Patrol District, Washington County
Urban Roads Maintenance District, Washington County Street Lighting District #1, and the Washington

County Vector Control District by Ordinance; and

WHEREAS, the Tigard Development Code states that upon annexation, the zone is automatically changed
to the City zoning most closely conforming to the County zoning; and .

WHEREAS, the current zoning district is R-7, an existing City zone that has been adopted by the |
County and the zoning after annexation would remain R-7 so that no zone change is necessary; and

ZCAZ004-00001 Arbor Summit Annexation

ORDINANCE NO. 2004-
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WHEREAS, the annexation has been processed in accordance with the requirements of Metro 3.09 and has
been reviewed for compliance with the Tigard Community Development Code and the Comprehensive
Plan and fhe anmexation substantially addresses the standards in Metro 3.09 regulating annexations; and

WHEREAS, the City Council has carefully considered the testimony at the public hearing and determined
that withdrawal of the annexed properties from the applicable service districts is in the best interest of the

City of Tigard.
NOW, THEREFORE, THE CITY OF TIGARD ORDAINS AS FOLLOWS:

SECTION 1: The Tigard City Council hereby annexes the parcels described in the attached Exhibit "A"
and shown in Exhibit "B" and withdraws said parcels from the Tigard Water District, the
‘Washington County Enhanced Sheriff's Patrol District, ‘Washington County Urban Roads
Maintenance District, Washington County Street Lighting District #1, and the ‘Washington

County Vector Control District.

SECTYON 2: This ordinance shall be effective 30 days after its passage by the Council, signature by the
' Mayor and posting by the City Recorder. .

SECTION 3: City staff is directed to take all necessary measures to implement the annexation, including
filing certified copies of the Ordinance with Metro for administrative processing, filing with
state and county agencies as required by Jaw, and Vproviding notice to utilities.

SECTION 4: Pursuant to ORS 222.120(5), the effective date of the withdrawal of the property from the
Washington County Enhanced Sheriffs Patrol District, Washington County Urban Roads
Maintenance District, Washington County Street Lighting District #1, and the ‘Washington
County Vector Control District shall be the effective date of this annexation.

SECTION 5: Pursuant to ORS 222.465, the effective date of the withdrawal of this property from the
Tigard Water District shall be July 1, 2005.

SECTION 6: In accordance with ORS 222.180, the annexation shall be effective upon filing with the

Secretary of State.
PASSED: By vote of all Council members present after being read by number and
title only, this day of . 2004.

Cathy Wheatley, City Recorder

, 2004,

APPROVED: By Tigard City Council this day of

Craig Dirksen, Mayor
Approved as to form:

City Attorney Date

ORDINANCE NO. 2004~ ZCA2004-00001 Arbor Sumimit Annexation
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EXHIBIT A

Agenda Ttem No. 8 — 12/14/04
ANNEXATION DESCRIPTION - Ordinance — Option 1 (revised)

A tract of land situated in the Section 9, Township 2 South Range 1 West Willamette
Meridian described as follows:

Beginning at the northwest comner of the subdivision plat of Arlington Heights being on
the southerly right —of-way of SW Bull Mountain Road; thence N 01° 57 48" E a
distance of 13.03 feet to the southerly right-of-way of SW Bull Mountain Road; thence S
88° 04’ 30” W, along said southerly right-of-way, a distance of 625.20 feet; thence S 01°
56°56” W a distance of 426.22 feet; thence S 88°56’ 17" Ea distance of 212.83 feet;
thence S 02° 00° 00” W a distance of 274.12 feet; thence N 88° 49° 24” W a distance of
135.71 feet; thence S 01° 15”497 W a distance of 475.19 feet; thence 8 87° 59’ 46”E a
distance of 303.50 feet; thence S 01° 15 46” W a distance of 561.57 feet; thence S 87°
59’ 46” E a distance of 303.50 feet; thence S 01° 14 457 W a distance of 298.88 feet; .
thence S 02° 27° 42” W a distance of 250.09 feet; thence N 69° 39° 06” E a distance of
400.35 feet; thence S02° 25’ 39” W a distance 514.32 feet; thence S 11°57° 02" Ea
distance of 371.23 feet to the northerly right-of-way of SW Beef Bend Road and a point
on a curve to the left; thence along said curve to the left with a radius of 1967.00 feet, a
central angle of 1° 26” 18” (a chord which bears N 55°57° 577 E, 49.38 feet) and a length
of 49.38 feet; thence N 11°57°02” W a distance 317.08 feet; thence N 65° 00 28”.E a

distance of 322.47 feet; thence S 28° 38° 14” E a distance of 205 .97 feet to the northerly -

right-of-way of SW Beef Bend Road and a point on a curve to the left; thence along said

right-of-way and said curve to the left with a radius of 967.00 feet, a central angle of 00° -

04’ 39” (a chord which bears N 40° 35° 14” E, 1.31 feet) and a length of 1.31 feet;
thence N 40° 32° 54” E, said right-of-way, a distance of 206.72 feet; thence N 46° 22°
17" W, leaving said right-of-way a distance of 32.27 feet; thence N 28° 16” 04” W a
Jistance of 132.02 feet; thence N 48° 34° 29” E a distance of 120.17 feet; thence S 46°
92 17" E a distance of 126.72 feet; thence N 76° 46> 51 E a distance 0f 29.53 to the
northerly right-of-way of SW Beef Bend Road and a point on a curve to the right; thence
along said right-of-way and said curve to the right with a radius of 4033.00 feet, a central
angle of 1° 26’ 03" (a chord which bears N 44° 16° 04" E, 101.15 feet) and a length of
101.15 feet; thence N 44° 59’ 117 E, along said right-of-way, a distance of 32.80 feet;
thence leaving said right-of-way N 46°22° 17 W a distarice of 94.16 feet; thence N 01°
43> 13” E a distance of 231.86 feet; thence N 80° 41° 17” W a distance of 444.20 feet;
thence N 02° 02’ 19” E a distance of 117.39 feet; thence N 01° 28° 06” E a distance of
173.36 feet; thence N 02°14° 47" Ea distance of 134.59 feet; thence N 00° 00° 56 W a
distance of 130.41 feet; thence N 01° 54’ 35” E a distance 0f 389.30 feet; thence N 01°
117 42” E a distance of 276.26 feet; thence N 89° 41° 55” W 2.82 feet; thence N 01° 49°
33” F a distance of 86.28 feet; thence S 88° 49 247 E a distance of 92.48 feet; thence N
01° 56° 48” B a distance 721.21 feet to the point of beginning.

Containing 36.1acres.




EXHIBIT B
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. . Option 2
CITY OF TIGARD, OREGON

ORDINANCE NO. 2004-

AN ORDINANCE ANNEXING 8.9 ACRES, APPROVING ARBOR SUMMIT ANNEXATION
(ZCA2004-00001), AND WITHDRAWING PROPERTY FROM THE TIGARD WATER
DISTRICT, WASHINGTON COUNTY ENHANCED SHERIFF'S PATROL DISTRICT,
WASHINGTON COUNTY URBAN ROADS MAINTENANCE DISTRICT, WASHINGTON
COUNTY STREET LIGHTING DISTRICT #1, AND THE WASHINGTON COUNTY VECTOR

CONTROL DISTRICT.

WHEREAS, the City of Tigard is authorized by ORS 222.120(4)(B) and 222.170 to initiate an annexation
“upon receiving consent in writing from a majority of the electors registered in the territory proposed to be
annexed and written consent from owners of more than half the land in the territory proposed to be

annexed; and

WHEREAS, the City of Tigard is authorized by ORS 222.120(5) and 222.520 to withdraw properties
which currently lie within the boundary of the Tigard Water District, the Washington County Enhanced
Sheriff's Patrol District, Washington County Urban Roads Maintenance District, Washington County Sireet
Lighting District #1, and the Washington Comnty Vector Control District upon completion of the

annexation; and

WHEREAS, the Tigard City Council held a public hearing on December 14, 2004 to consider the
annexation of two (2) parcels of land consisting of 8.9 acres and withdrawal of said property from the
Tigard Water District, the Washington County Enhanced Sheriff's Patrol District, Washington County
Urhan Roads Maintenance District, Washington County Strest Lighting District #1, and the Washington

County Vector Control District; and

WHEREAS, pursuant to ORS 222.520(2) the City is lisble to the Water District for certain debt
obligations, however, in this instance the Water District has no debt for the City to assume, therefore, no

option regarding the assumption of debt needs to be made; and

WHEREAS, pursuant to Mefro 3.09, ORS 222.120 and 222.524, notice was given and the City held a
public hearing on the issue of the anmexation into the City and withdrawal of the annexed property from the
Tigard Water District, the Washington County Enhanced Qheriffs Patrol District, Washington County
Utban Roads Maintenance District, Washington County Street Lighting District #1, and the ‘Washington
County Vector Control District on December 14, 2004; and

WHEREAS, pursuant to ORS 9722524, the City must declare the withdrawal of annexed properties from
the Tigard Water District, the ‘Washington County Enbanced Sheriff's Patrol District, Washington County
Urban Roads Maintenance District, Washington County Street Lighting District #1, and the Washington
County Vector Control District by Ordinance; and :

WHEREAS, the Tigard Development Code states that upon annexation, the zone is automatically changed
to the City zoning most closely conforming to the County zoning; and

WHEREAS, the current zoning district is R-7, an existing City zone that has been adopted by the
County and the zoning after armexation would remain R-7 so that no zone change is necessary; and

ORDINANCE NO. 2004- ZCA2004-00001 Arbor Summit Annexation
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WHEREAS, the annexation has been processed in accordance with the requirements of Metro 3.09 and has
been reviewed for compliance with the Tigard Commumity Development Code and the Comprehensive
Plan and the annexation substantially addresses the standards in Metro 3.09 regulating annexations; and

WHEREAS, the City Council has carefully considered the testimony at the public hearing and determined
that withdrawal of the annexed properties from the applicable service districts is in the best interest of the

City of Tigard.
NOW, THEREFORE, THE CITY OF TIGARD ORDAINS AS FOLLOWS:

SECTION 1: The Tigard City Council hereby annexes the parcels described in the attached Exhibit "A"
and shown in Exhibit "B" and withdraws said parcels from the Tigard Water District, the
Washington County Enhanced Sheriff's Patrol District, Washington County Urban Roads
Maintenance District, Washington County Street Lighting District #1, and the Washington

County Vector Control District.

SECTION 2: This ordinance shall be effective 30 days after its passage by the Council, signature by the
Mayor and posting by the City Recorder. '

SECTION 3: City staff is directed to take all necessary measurcs to implement the annexation, including
filing certified copies of the Ordinance with Metro for administrative processing, filing with
state and county agencies as required by law, and providing notice to utilities.

SECTION 4: Pursuant to ORS 222.120(5), the effective date of the withdrawal of the property from the
Washington County Enhanced Sheriff's Patrol District, Washington County Urban Roads
Maintenance District, Washington County Street Lighting District #1, and the Washington
County Vector Contro] District shall be the effective date of this annexation.

SECTION 5: Pursuant to ORS 222.465, the effective date of the withdrawal of this property from the
Tigard Water District shall be July 1, 2003.

SECTION 6: In accordance with ORS 222.180, the annexation shall be effective upon filing with the

Secretary of State.
PASSED: By : vote of all Council members present after being read by number and
title only, this day of _ , 2004,
Cathy Wheatley, City Recorder
APPROVED: By Tigard City Council this day of , 2004.

Craig Dirksen, Mayor
Approved as to form:

City Attorney Date

ORDINANCE NO. 2004- ZCA2004-00001 Arbor Summit Annexation
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EXHIBIT A

. 20085 NW Tanasbourne Drive

LD C Hilisboro, OR 97124
. : P 503.858.4242

F 503.645.5500

DESIGN GROUP, INC. www ldcdesign.com

LEGAL DESCRIPTION FOR ANNEXATION

THAT PORTION OF THE NORTHEAST QUARTER OF SECTION9, T.2 3., R. 1 W, WM, WASHINGTON
COUNTY, OREGON MORE PARTICULARLY DESCRIBED AS FOLLOWS: :

BRGINNING AT THE NORTHWEST CORNER OF LOT 21, “ARLINGTON HEIGHTS”, THENCE N8g=53"33"W,
118.93 FEET ALONG THE NORTH LINE OF THE TRACT OF LAND TO WILLIS DESCRIBED IN DOCUMENT NO.
99114503-OF THE DEED RECORDS OF SAID COUNTY TO THE SOUTHEAST CORNER OF THE TRACT OF
LAND TO TIGARD-TUALATIN SCHOOL DISTRICT 237 DESCRIBED IN DOCUMENT NO. 96098726 OF SAID
RECORDS; THENCE ALONG THE EAST BOUNDARY OF SAID TRACT, N02°00°00"E, 275.00 FEET; THENCE
N88°56'17"W, 212.83 FEET; THENCE NO1°56°56"E, 42622 FEET TO A POINT ON THE SOUTH RIGHT OF WAY
LINE OF S.W. BULL MOUNTAIN ROAD; THENCE N88°04'30"E, 62520 FEET ALONG SAID SOUTH RIGHT OF
WAY LINE TO THE NORTHWEST CORNER OF SAID PLAT OF “ARLINGTON HEIGHTS; THENCE ALONG THE
WEST BOUNDARY OF SAID PLAT, S0 1956’48 W, 734.24 FEET; THENCE N88°49°24"W, 9236 FEET TO THE
POINT OF BEGINNING. ‘

CONTAINING 8.9 . ACRES

Narnment?25/12/2004




EXHIBIT B
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Attachment 3

Agenda liem:
Hearing Date: _ December 14, 2004 7:30 PM
. STAFFREPORTTOTHE N
S . - | CITYCOUNCIL o ' ciTY OFTIGARD
" . FORTHECITY OF TIGARD, OREGON _cmmisoesimet
' O D T S ‘ ‘ Yo Shaping A Betier Community

SECTION L. APPLICATION SUMMARY

FILE NAME: ARBOR SUMMIT ANNEXATION

CASE NO.: Zone Change Annexation (ZCA) ZCA2004-00001

APPLICANT: West Hills Development OWNER: Numerous Owners.
15500 SW Jay Street List is available upon
Beaverton, OR 97006 request.

PROPOSAL: West Hills Development applied for approval to subdivide property on

Bull Mountain Road, known as Arbor Summit | and Il.  The
subdivision's approval included a condition of approval reguiring
annexation. West Hills applied for annexation of two parcels (Arbor
Summit | and 1) equaling 8.9 acres.

According to ORS 222.170, the City may include any contiguous
property to the land proposed to be annexed if a majority of the
owners of more than one half of the land in that territory consent in
writing to the annexation. The Bella Vista Subdivision (SUB2002-
00007) submitted a consent for annexation of 9.29 acres of land for
which they received subdivision approval. Combined, Arbor Summit
and Bella Vista total 18.19 acres.

Summit Ridge, a subdivision approved in 2004 lies between Arbor
Summit and Bella Vista. Summit Ridge was required to annex at the
time of final plat approval. Summit Ridge is contiguous to both Arbor
Summit and Bella Vista. With the double majority process allowed by
ORS 222.170, additional property can be added to the Arbor Summit
and Bella Vista Subdivisions. Staff suggests adding 17.91 acres of
parcels from the Summit Ridge Subdivision. Since there are no
electors involved, the additional Summit Ridge land can be added
under the double majority process. Adding Bella Vista and Summit
Ridge to the annexation creates a more complete annexation.

Staff has presented the Council with two options for annexation. One
is for Arbor Summit | and Il. The other, as recommended by staff,
includes the Bella Vista and a portion of the Summit Ridge
Subdivision, along with Arbor Summit 1 & I1.

STAFF REPORT TO THE CITY COUNCIL CAGE 10F 6
ZCA2004-00001 - ARBOR SUMMIT ANNEXATION 12/14/2004PUBLIC HEARING




CURRENT

ZONING
DESIGNATION:  R-7, Medium Density Residential.

EQUIVALENT CITY

ZONING
DESIGNATION:  R-7, Medium Density Residential. The R-7 zoning district is designed to

accommodate attached single-family homes, etached singie-family
homes with or without accessory residential units, at a minimum lot size
of 5,000 square feet, and duplexes, at a minimum lot size of 10,000
square feet. Mobile home parks and subdivisions are also permitted
outrcli;ht. Some civic and institutional uses are also permitted

conditionally.

LOCATION: WCTM 2S109AD Tax Lots 01400 and 01500, (Arbor Summit)
WCTM 2S109DA Tax Lot 02200. (Summit Ridge)
WCTM 2S109DD Tax Lots 00100, 00102, 00300, 00306 and

07000. (Bella Vista)

APPLICABLE

REVIEW _

CRITERIA: - Community Development Code Chapters 18.320 and 18.390;
Comprehensive Plan Policies 2 and 10; Metro Code Chapter 3.09; and
ORS Chapter 222.

SECTION 1. STAFF RECOMMQ\IDATION

" Staff recommends that the ‘Council find that the proposed annexation will not adversely.

affect the health, safety and welfare of the City. Therefore, staff recommends APPROVAL
“of the Annexation by:adc:ptioljpf,tfhefatt‘ached-iQ.rdinia'n.ce\(_QP-TION.?‘I.);_." PR Sy

SECTION lII. BACKGROUND INFORMATION

Site Information and Proposal Description: _

est Hills Development applied 1or approval to subdivide property on Bull Mountain Road,
known as Arbor Summit | and ll. A condition of approval required annexation as a resulf,
West Hills applied for annexation of Two parcels (Arbor Summit | and 1l) equaling 8.9
acres. According to ORS 222.170, the City may include any contiguous property to the
land proposed to be annexed if a majority o the owners of more than one half of the land
in that territory consent in writing "to_the annexation. The Bella Vista Subdivision
(SUB2002-00007) submitted a consent for annexation of 9.29 acres of land for which the
teceived subdivision approval. Combined, Arbor Summit and Bella Vista total 18.15

acres.

Summit Ridge, a subdivision approved in 2004 lies between Arbor Summit and Bella
Vista. Summit Ridge was required to annex at the time of final plat approval. Summit
Ridge is contiguous to both Arbor Summit and Bella Vista. With the double majority
process allowed by ORS 222.170, additional property can be added to the Arbor Summit
and Belia Vista Subdivisions. Staff suggests adding 17.91 acres of parcels from the
Summit Ridge Subdivision. Since there are no electors involved, the additional Summit
Ridge land can be added under the double majority process. Adding Bella Vista and
Summit Ridge to the annexation creates a more complete annexation.
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Staff has presented the Council with two options. One is for only Arbor Summit | and Il
The other as recommended by staff includes the Bella Vista and a portion of the Summit

Ridge Subdivision.

Option#1
Approve the annexation of eight (8) parcels of ap roximately 36.1 acres into the City of
Tll?;ard through the double majority pr)ocess. P y y

Option #2 '
pprove the original annexation request of two parcels of approximately 8.9 acres better
known as the Arbor Summit | and Il Subdivisions. :

Vicinity Information: '
The subject parcels are located south of SW Bull Mountain Road and north of SW Beef
Bend Road. -

SECTION V. APPLICABLE REVIEW CRITERIA AND FINDINGS
The relovant criteria in this case are Tigard Com rehensive Plan Policies 2.1.1, 10.1.1,
10.1.2, and; Tigard Community Development Code Chapter 18.320.

Staff has determined that the proposal is consistent with the relevant policies of the
Comprehensive Plan based on the following findings:

Comprehensive Plan oo ) ” )
olicy 2.1. e City shall maintain an ongoing citizen involvement program an shall

assure that citizens will be provided an opportunity to be involved in all phases of the
planning process. ' .

This Policy requires an ongoing citizen involvement program. Interested parties and
surrounding Eropt_—:-rty owners within 500 feet have been notified of the public hearing and
notice of the t_aarsngg\lhas been 8ub[lshed in a newspaper of general circulation. The site has
been posted since November 02, 2004, and the hearing was announced at the December
Focus on Tigard Television Show. There have been a number of opportunities for citizens
to be involved in the decision making process. o

Policy 10.1.1: The City shall review each of the following services as to adequate
capacity, or such services to be made available, to serve the parcel if developed to the
most intense use allowed, and will not si nifio::amtl¥l reduce the level of services
available to developed and undeveloped fand within the City of Tigard. The services
are: water, sewer, drainage, streets, police, and fire protection.

This Policy requires adequate service capacity delivery to annexed parcels. The Cit of
Tigard Police, Engineering and Water Departments, NW Natural Gas, Tualatin Valley ]K-ire
and Rescue, have all reviewed the annexation request and have offered no objections. The
subject parcels are part of three separate subdivisions. Services to the subject parcels have
been addressed and conditioned within the reviews of the Arbor Summit, Summit Ridge and
the Bella Vista Subdivision approvals. This policy has been complied with.

If required by an adopted_capital improvements program ordinance, the applicant
shall sign and record with Washington County a nonremonstirance agreement
regarding the following: The formation of a local improvement district (L.LD.} for any
of the following services that could be provided through such a district. The
extension or improvement of the following: water, sewer, drainage and streets. The
formation of a special district for any of the above services or the inclusion of the
property into a special service district for any of the above services.

No L.1.D’s were required with the subject parcels, subdivision approvals, All services listed
above have been conditioned to be constructed. -
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The City shall provide urban services to areas within the Tigard urban planning area
or with the urban growth boundary upon annexation.

The City of Tigard has an urban services agreement with Washington County for those
areas within the City’s urban growth boundary. This policy has been complied with. '

Policy 10.1.2: approval of pro osed annexations of land by the city shall be based on
findings with respect to the ollowing: the annexation eliminates an existing "pocket”
or "isfand" of unincorporated territory; or the annexation will not create an irregular
boundary that makes it difficult for the police in an emergency situation to determine
whether the parcel is within or outside the city; the police department has commented
upon the annexation; the land is located within the Tigard urban planning area and is
contiguous to the cltﬁ boundary; the annexation can be accommo ated by the
a

services listed in 10.1.1(a).

This Policy pertains o boundary criteria for annexations. The property is adjacent to the
Tigard City limits and does not Create pockets or islands as shown on he annexation map
included in this application. The City of Tigard Police Department has been notified of the
annexation and has not provided any objection to it. Services to the subject property are

addressed above. :

Community Development Code
Section 1%.320.02!!: This Section addresses approval standards for annexation

proposals:

All services and facilities are available to the area and have sufficient capacity to
provide service for the proposed annexation area;

Adequate service (water, sewer, drainage, streets, police, and fire protection) capacity is
available to serve the annexed parcels. The City of Tigard Police, ngineering and Water
Departments, NW Natural Gas, Tualatin Valley Fire and Rescue, have all reviewed the
annexation request and have offered no objections. Additionally, the adequacy and
availability of services was reviewed as part of the Arbor Summit, Summit Ridge ana Bella

Vista subdivision approvals. Therefore, t is policy is satisfied.

The applicable comprehensive plan policies and implementing ordinance provisions
have been satisfied.

Applicable Comprehensive Plan policies have been addressed above. Ordinance provisions
were addressed during the individual reviews of the Arbor Summit, Summit Ridge and Bella
Vista subdivisions. This standard has been met,

Assignment of comprehensive plan and zoning designations. The comprehensive
plan designation and the zoning designation placed on the prope shall be the City’s
zoning district which most closely implements the City’s or County’s com rehensive
plan map designation.  The ‘assignment of these designa ions shall occur
automatically and concurrently with the annexation. In the case of land which carries .
County _designqtions-, the City shall convert the County’s comprehensive plan map
and zoning designations to the City designations which are the most similar. A zone
change is required if the applicant reguests a comprehensive pian map and/or/zonin
map designation other than the existing designations. (See Chapter 18.380).
request for a zone change can be processed concurrently with an annexation

application or after the annexation has been approved.

The subject T%ro%erty is_in the Urban Service Area and is zoned R-7 medium_density
residential. The R-7 zoning designation is consistent with the original Washington County’s
R-6 zoning designation as_shown In the table below. The City's zoning was adopted by tﬁe
County with the City's R-7 zoning district. Therefore, the groperty does not need to be
tezoned upon annexation. According to Section 18.320.020.C, the City's Comprehensive
plan and zoning designations cccur automatically and concurrently with the annexation.
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zohing designatio

Conversion table. Table 320.1 summarizes the conversion of the County's plan and
hs to City designations which are most similar.

TABLE 320.1

CONVERSION TABLE FOR COUNTY AND CITY PLAN AND ZONING DESIGNATIONS

Washington County Land Use
Distriets/Plan Designation

City of Tigard Loning

City of Tigard
Plan Pesignation

®-3 Res. 5 unitsfacre

R-d.5 SIR 7.300 59. fi.

Low dengity 1-3 units/acre

R-6 Res. 6 unitsfacre

-7 SR 5,000 sq. 1L

Medl. density #-12 units/acre

R-9 Res. 9 unitsfacre

R-12 Multi-Tamily 12 unitsfacre

Med, density 6-12 unitsiacre

R-12 Res, 12 units/acre

R-12 Multi-family 12 unitsfacre

Med. density 6-12 unitsfacre

R-15 Res. 15 units/oere

R-25 Multi-Tamily 23 unitsfacre

Medium-High density 13-25
unfts/nere

R-24 Res. 24 unitsfacres

R-25 Multi-family 23 unitsfacre

Medium-ligh density 13-25
units/acre

Office Commercial

(-’ Commercial Professional

CF Commercial Professional

NC Neighborhond Commercial

CN Neighborhaod Commereial

{'N Neighbarhood Commercial

30 Commercial Business
District

CRD Commercial Business
District

CBD Commercial Bosiness
District

G General Commercial

G General Commercial

G General Commercial

IND Industrial

-1 Light Industrial

Lighi Industrialm

Metro

Mefro 3.09 requires the additional standards to be a
‘1 addition to the local and state review

as discussed below:

Consistency with the dir
agreement of annexation p

The processing has been done consistent with applicable Urban Service Provider

agreements.

Consistency with directly applicable p
other than agreements adopted pursuan

and a necessary party;

The process required by the Development Code and Comprehensive Plan is consistent with

ectly applicable provi
lan adopted pursuant

the Urban Planning Agreement for annexations.

Consistency with specific directly applicable standards or criteria for boundary
changes contained in comprehensive lan

This has been discussed previously in this report and, as discussed, this criterion is satisfied.

standards.

t to ORS 195.06

ddressed in annexation decisions,
These are addressed and satisfied

sions in an urban service provider
to ORS 195.065;

rovisions of urban é:lanning or other agreement,
, between the affected entity

d use plans and public facility plans;
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Consistency with specific d_irec:tl;lr= applicable standards or criteria for boundary
changes contained in the Regional Framework Plan or any functional plans;

Because the Development Code has been amended to comply with applicable Metro
functional plan reqtylrements, by comp!%/ln%qwith the Development Code and Comprehensive
Plan, the annexation Is conststent with the applicable Functional Plan and the Regional

Framework plan.

Whether the proposed changes will promote or not ihterfere with the timely, orderly
and economic provisions of public facilities and services;

The propqséd annexation will not interfere with the provision of public facilities or services
because it is adjacent to existing city limits and services. Many services have been
- extended to the subject parcels as a result of earlier development.

If the proposed boundary change is for annexation of territory to Metro, a
determination by Metro Council that the territory should be included in the Urban
Growth Boundary shall be the primary criterion for approval;

The subject property is already within the Metro boundaries.

Consistency with other applicable criteria for the boundary change in questio.h under
state and local law.

Consistency with other applicabie oriteria has been discussed previously in this report.

SECTION V. OTHER STAFF COMMENTS

The City of Tigard Engineering, Building, Police Department, Tualatin Valley Fire and
Rescue, Public Works, and Water Department have all reviewed this proposa¥ and have

offered no objections to annexation.

SECTION VI. AGENCY COMMENTS

NW Natural Gas, Tri-Met Transit Development, Metro Land Use & Planning and Washington
County have had the opportunity fo review the proposal and have offered no objections.

BASED ON THE FINDINGS INDICATED ABOVE, PLANNING STAFF RECOMMENDS
APPROVAL OF ZONE CHANGE ANNEXATION (ZCA) 2004-00001 = ARBOR' SUMMIT

December 2, 2004
DATE

A
Planner

Associate

December 2, 2004
DATE
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'| ATTACHMENT 4

Entered into the Record on LQ_D;(_O_}{
Isador W. Morgavi By: Tecao MoC E]'A WA
15145 SW 119" Ave. Agenda ttemit ) Exhibit ]
Tigard, OR 97224

I realize the need for breverity and have endeavored to be as concise as
possible. However I was unable to learn beforehand how much time

would be allowed and was therefore unable to time this presentation so I

solicit your indulgence. |

After 9 out of 10 Bull Mountain residents recently declined your invitation to come
into the city, you Mr. Mayor, council members and officials from Metro and the
county made remarks that indicated that there might be something on the horizon;
something that would provide an opportunity to dispel the general atmosphere of
acrimony and distrust that had developed.

There seemed to be a mutual desire to find a way to brmg about a dialogue that
would eventually allow everyone to achieve some, if not all of their aspirations. ThlS
new beginning was view skeptically by some and hopefully by the many who would

like to see and end to hostilities.

Many will be disappointed by the annexation under consideration and will see it as a
reaffirmation of the prior hard line that fostered the conflicts of the past. I feel
certain that there are those in Metro and the county who will be dismayed at the
apparent arbitrary “Damn the torpedoes” flavor of this action and the increased

difficulty it will create for everyone to address our problems in a forthright and civil
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manner that has full citizen involvement. It will most certainly bring the matter to the

Land Use Board of Appeals.

Aside from the foregoing; there are other reasons to alter course.

Staff proposal is flawed by concluding that the 9.29 acres of property south of the

17 94 acres in Surmit Ridge (tax ot 25109DA-02200) is properly included in the
total area for calculating the percent of effected property ownership. This area is
neither adjacent to nor contiguous to Tigard. Documentation received did not
mclude owner consent for these 17.94 acres be annexed. Therefore the total area to
use for determination of the double majority approval is 97.23 acres and the 8.9
acres of Arbor Heights I & IT is less than the 50% required by ORS 222.170.2.

All property in this matter is owned by developers and thelr consent to annexatlon
was obtained early this year as a condition for their obtainng required permits. The
legality of this practice is questionable; it is certainly not in keeping with the spirit of
presérvihg the rights of residents to have a voice in their affairs. The developers will
agree to anything, complete their development and then leave the community to

suffer the lose of the rights that were prostituted by the developer and the city.

I believe the legislature recognized this in draft:ing.ORS 9929.170.2 that requires “The
legislative body of the city need not call or hold an election 1n any contiguous
territory proposéd to be annexed if a majority of the electors registered in the
territory proposed to be annexed consent in writing to annexation and the owners of
more than half of the land in that territory consent in writing to the annexation of

”

their land and those owners and electors file a statemerit of their consent ..... )
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No “elector registered in the territory” has consented to this proposed annexation.
Neither Riverside Homes nor West Hills Development is on the voter registration

rolls.

This practice of “pre-consent” borders on blackmail and I ask that you provide me
with your authority to do so. The Public Facilities and Service Assessment For Bull
Mountain states in its recommendations 1 and 2 that the Urban Planning Area

Agreement must be amended to allow this practice but such amendment has not

" been done.

The recommendations of the Executive Summary of the White Paper of the Bull
Mountain Annexation Planning Subcommittee (approved on June 22, 2004) states,
m part:

a) Update the comprehensive Plan as soon as possible.

b) Pursue a Public Facility Strategy /moratorium or other measures to slow or

stop growth until the comprehensive Plan is updated.

None of this has been done.

The proposed annexation is highly irregular and though this per se is not prohibited,
it must be reasonable. In Portland General Electric v Estacada the Oregon Supreme
Court held that “It would be absurd to think that the legislature intended that a city
would have carte blanche authority to reach out it’s tentacles like an octopus and
envelope property which in no wise was beﬁeﬁcial to the city or to the annexed
property. If this were not so, there would be nothing to prevent cities from attaching

to territories far removed from the city environs by a narrow strip as long as the
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property was contiguous”

It further declared, “ ...the annexation at issue was unreasonable principally because

it was employed for the sole purpose of enhancing the revenue of the city...”.

Aside for the revenue, it has not been shown that there is a need that this property

be annexed, nor has there will be any benefit to the property owners; both of these

are statutory requirements.

Since King City forms the southern edge of Tigard’s Urban Growth Boundary, the
proposed annexation would effectively create 2 small islands at the south end of

the area under consideration and a very large one to the east.

Please keep the public record open for at 15 business days.

* Thank you.
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Submitted by Julie Russell
| atthe 12/14/04 Council Public Hearing

We are fast approaching the end of a year that has been difficult for both
Tigard and 'the Bull Mountain Community. We have all expended
precious time and significant resources in an effort to accomplish what
we each believed was best for our respective communities. It is
unfortunate that as this year draws to a close, an atmosphere of tension

lingers.

At this time of the year when peace on earth is a traditional theme,
perhaps it’s time to seek new ways to accomplish common goals.
Perhaps it is a time to work to minimize conflict and think about how to

foster a spirit of cooperation.

No doubt, we don’t all share exactly the same vision for Tigard and Bull
Mountain. Yet, as reasonable adults there is no reason we cannot work
together toward finding mutually beneficial long-term solutions to the

annexation issue.




We recognize Tigard’s need for growth and the necessity to realize the
maximum revenue from all sources. This provides the best financial base
for the larger community. As well, we’re confident that Tigard
recognizes our commitment to maintaining a stable, livable community
for the residents of Bull Mountain. These are not mutually exclusive

objectives.

We recognize that the city of Tigard inherited some unfortunate land use
decisions that were made years ago. We recognize that the rsolutions to
these problems will require cooperation and assistance from other
jurisdictions, but this will take time and effort. However, a more positive
outcome is all but guaranteed if trust is first built and a spirit of

cooperation is fostered... Imagine the possibilities.

A gesture in the right direction would begin with your delay on the
piece-meal annexation proposed this evening; an annexation which
offers no benefit to the residents of Bull Mountain; an annexation that

only fuels the fire of bad will. The council was surprised recently at the




ease in annexing Alpine View. The reason... it was seen by the residents
as a logical and efficient completion of the Tigard community, in stark
contrast to the annexation proposed this evening,.

We ask this evening that the council help ﬁs to help each other. The
council has the opportunity this evening to take the first step. It will cost
little to delay this annexation and will buy much in helping to create an
enviroﬁment where we can possibly work together in addressing the

future of Bull Mountain as a whole community.

Thank you for your time and consideration. We wish you a Merry

Christmas and Happy Holiday Season.




Submitted by Ken Henschel

| at the 12/14/04 Council Public Hearing

The election is over now, and the votes have been tabulated. On unincorporated Bull Mountain,
89% of the voters decided, for whatever reasons, that they don’t want to be a part of Tigard at
this time.

Yet, here we are again, talking gbout annexations on Bull Mountain.

I think that it’s time for some Very basic choices to be made. And you, Mayor Dirkson and
Councilors, sit in the driver’s seats, a5 you have the opportunity to choose the path for the future
that makes the most sense for the community. I think that we can all agree on one thing.. .that
the last 18 months have been 110 fun for any of us. People and events have seemed to spiral out
of control, and tempers have flared on both sides of the table.

But you folks on the City Council have two very clear paths that you can take.

Path #1: You can continue the thetoric in the press, that no matier what the residents want, you
are going to gobble them up a bite at a time if necessary. You can continue proceedings like this
one, annexing whatever you can, whenever you can. The consequences of these actions are
inevitable. Not only will you further infuriate the 89% who voted against Tigard annexation,
and invite more LUBA appeals, but you will begin the process of also angering the 11% of the
yoters who voted for annexation. If your goal is to anget 100% of unincorporated Bull
Mountain, it seems that Path #1 is the way to g0.

Path #2: Instead of watching your meager 11% support dwindle away to nothing, you can work

1o instead increase that 11% support. This can be done most effectively by the following actions:

First, stop rubbing salt in our wounds by these continued annexation attempts. There is DO
annexation so urgent that it can’t wait for awhile. What’s the big rush? Allow fora substantial
cooling-off period. What will that hurt?

Next, begin really listening to the community. Idon’t think that you really understand the needs
of the Bull Mountain residents. Get 1o know us. We don’t bite (unless we’re pushed too hard).

Then, change your mindset. Resolve that you’re no longer going to force Bull Mountain into
your city. Tnstead, resolve to create an environment that is so enticing that Bull Mountain
residents want to be a part of Tigard. Wouldn’t you rather we came to you asking you to be part
of Tigard instead of fighting to stay out of Tigard?

These are your basic two choices. The residents of Bull Mountain are watching. Washington
County is watching. Metro is watching, Other Cities in the area are watching. Everybody’s

watching.

Please, be leaders. Choose wisely which path you take, starting tonight. Because the path that
you choose tonight will either pour more gasoline on the fire, or it will extend a much-needed

olive branch.

Councilors...Mayor. _.Everybody’s watching. Your call.
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COUNCIL AGENDA ITEM SUMMARY

ISSUE/AGENDA TITLE ___Revised City/TriMet MOU

PREPARED BY:_Duane Roberts DEPT HEAD OK MT&’ MGR OK

ISSUE BEFORE THE COUNCIL

Should Council approve a revised City/TriMet Memorandum of Understanding (MOU) for improving local
transit services?

STAFF RECOMMENDATION

Staff recommends Council approve the revised MOU as written.

INFORMATION SUMMARY

In 2003, Tigard became the first suburban city selected by TriMet as a target for local service and pedestrian
improvements. In December of last year, Council considered and adopted a memo of understanding (MOU)
with TriMet to formalize a partnership to plan for these improvements. Within the MOU, each party
commits to working together during the next three years to put new ideas for local transit improvements into
action. The agreement carries out Council's long term goal of improving acces to transit.

Council's November 16, 2004, packet included a draft copy of revised MOU for Council's information and
consideration. At the November meeting, Jim Hendryx indicated that staff would return to Council in
December for adoption of the revised MOU. A copy of the new MOU is attached. Why change the MOU?
As highlighted in the November 16" staff report, the reason for changing the MOU is twofold. First and
most important is that the timeframe of the original MOU was tied to the completion date for Commuter Rail.
The new MOU reflects the change in Commuter Rail startup to FY 07 from FY 06. Second, the new MOU
includes some language changes requested by TriMet’s legal office. None of these change the substance of
the original agreement. A benefit to Tigard of revising the MOU as proposed is the additional year of transit
agency time and attention the City will receive.

The updated MOU has been reviewed and approved by the City Attorey as to form.

OTHER ALTERNATIVES CONSIDERED

None considered.

VISION TASK FORCE GOAL AND ACTION COMMITTEE STRATEGY

Transportation and Traffic Goal #3, "Alternative modes of transportation are available and use is
maximized."

ATTACHMENT LIST



Attachment #1: Memorandum of Understanding.

FISCATL NOTES

The agreement does not involve the obligation of City funds. Implementation of proposed capital
improvements will depend on funding availability as part of each organization's annual budget process.

i/citywide/triMet. MOU.revised



MEMORANDUM OF UNDERSTANDING

DEVELOPMENT OF TIGARD ACCESS PLAN
PLANNING

Dated: October 7, 2004'

Among; The Tri-County Metropolitan Transportation District of Oregon, a mass transit
district organized under the laws of the State of Oregon (“TriMet™)

And: The City of Tigard, a municipal corporation organized under the laws of the State
of Oregon (“Tigard”)

RECITALS

A. TriMet owns and operates a public mass transit system serving the Portland
metropolitan area including a rail system operating from the City of Gresham to the City of
Hillsboro. Together with Washington County, TriMet is currently planning to construct the
Wilsonville to Beaverton Commuter Rail Project (“Commuter Rail*”), a 14.7-mile commuter rail
line between Beaverton Transit Center and Wilsonville.

B. Development of Commuter Rail in the Highway 217 corridor provides TriMet
and Tigard with a unique opportunity to cooperatively achieve their common goals in the Tigard
area (the “Arca”).

C. TriMet and Tigard are committed to developing a Tigard access plan (the “Access
Plan™) to provide for a comprehensive process that will capitalize on the regional efforts
surrounding Commuter Rail, in order to improve access, leverage public and private investments,
and enhance and promote mobility options in the Area.

D. This Memorandum of Understanding is intended to document the understandings
of TriMet and Tigard with respect to development of the Access Plan.

UNDERSTANDINGS

1. Development of Access Plan/Planning Coordination of Projects. It is
understood that TriMet and Tigard will meet regularly to develop the Access Plan which efforts
shall entail coordination by the parties in planning for projects related to improving access to
public transit in the Corridor. The particular projects selected for planning to be included in the
Access Plan shall be subject to the mutual agreement of the parties. Types of projects to be
included in the Access Plan may include, but not necessarily be limited to:

* Bus stop improvements
» Transit preferential improvements for buses




» Pedestrian access improvements
" Bike access improvements
= Public Information (maps, etc.)

In addition to development of the Access Plan, a final report prepared by the parties will identify
longer term projects. .

2. Changes to Bus Routes: It is understood that TriMet will examine and may
implement changes to bus routes in order to improve access to public transit in the Area.

3. Community Qutreach: It is understood that, in order to involve community
members in all aspects related to the Access Plan, TriMet and the City will develop and
implement a community outreach strategy targeted toward the diverse community and business
members that comprise the Corridor. :

4, General Provisions:

a. Term: This Memorandum of Understanding shall be in effect from
December 1, 2004 through the opening of Commuter Rail, and may be extended by mutual
agreement of the parties hereto.

b. Withdrawal: Either party may withdraw from this Memorandum of
Understanding, without penalty or liability of any nature, by providing the other party to this
Memorandum of Understanding with ninety (90) days prior written notice of its intent to do so.

c. Independent Contractors; No Agency: In connection with this
Memorandum of Understanding, each party is an independent contractor for all purposes and
will have no authority to bind or commit the other.

d. No Third Party Beneficiaries: TriMet and Tigard are the only parties to
this Memorandum of Understanding, and as such are the only parties entitled to enforce its
terms. Nothing in this Memorandum of Understanding gives or shall be construed to give or
provide any benefit, direct, indirect or otherwise, to any third party unless such third party is
expressly described by name in a modification or amendment to the Memorandum of
Understanding, and such third party is intended by the parties hereto to be a beneficiary of such
modification or amendment to this Memorandum of Understanding.

e. Notices: All notices and communications under this Memorandum of
Understanding shall be directed to the representatives designated below:




For Tri-Met: Tom Mills
Tri-Met
4012 SE 17" Avenue
~Portland, Oregon 97202
(503) 962-4883

For Tigard: Duane Roberts
City of Tigard
13125 SW Hall Blvd
Tigard, OR 97223
503-639-4171 ext 2444

Any notices or communications hereunder shall be in writing and deemed effective if deposited
in U.S. Mail (Certified return receipt), hand delivered, or transmitted by facsimile with
successful confirmation.

f. Integration: This MOU contains the entire agreement between the parties
as to the subject matter of this MOU and the parties have no obligations except as expressly
stated herein. Any waiver, consent, modification, amendment or change to the terms of this
MOU must be in writing and signed by the authorized representatives of each party to be
effective and binding.

IN WITNESS WHEREOF, the parties have executed this Memorandum of Understanding
effective for the dates noted herein.

TRI-COUNTY METROPOLITAN CITY OF TIGARD
TRANSPORTATION DISTRICT OF
OREGON (TRIMET)
By: By:
Fred Hansen Craig Dirksen
General Manager Mayor

i/lrpn/dr/TriMet. MOU.11-04



AGENDA ITEM # 4

FOR AGENDA OF December 14. 2004

CrTy OF TIGARD, OREGOK.  —OHnuied o 18/aglof
COUNCIL AGENDA ITEM SUMMARY

ISSUE/AGENDA TITLE Adopt Amended Master Fees for Long Range Planning

PREPARED BY:_Jim Hendryx DEPT HEAD OK : Y MGR OK 0 i _

ISSUE BEFORE THE COUNCIL

Adoption of a resolution amending Resolution No. 04-37 by amending and increasing certain land use planning
fees. ‘ ‘

STAFF RECOMMENDATION

Council directed staff to proceed with developing a long range planning fee to help off-set the costs of completing
long range planning studies and projects. Staff recommends that Council adopt a resolution amending Resolution
04-37 and increase certain land use fees.

INFORMATION SUMMARY

In July 2003, Council discussed the potential of instituting an application fee that would support long range
-planning activities. The fee would help offset the cost of having outside resources involved in completing
specialized planning studies or projects. Examples could include completing technical portions of the
Comprehensive Plan update, Goal 5 related work, and the Downtown Improvement Plan.

How has the City funded such studies in the past? Typically, long range planning studies or projects have been
funded with a combination of resources. For example, the Washington Square Regional Center Plan, adopted
by Council in 2002, took 2 -3 years to complete. It involved considerable resources from the City (§134,000).
It also included funding from the State through the Transportation and Growth Management (TGM) program.

Long range planning studies vary in the amount of complexity and costs associated with any particular study or
project. Where staff expertise exists and scheduling allows, City staff is assigned to complete particular
projects. '

At its May 18, 2004 Council work session, Council directed staff to proceed with developing a long range
planning fee that would be in addition to existing planning fees. Basically, a “surcharge” would be paid at the
time of submittal of specific land use applications. The intent of the long range planning fee is to offset some or
all of the costs of completing long range planning studies. It would be used to help pay the costs of hiring
consultants, temporary staff or interns for specific identified projects, not for general long range activities, such
as direct costs of City personnel or capital and/or equipment needs of the City.

With minor exception, it is proposed that planning fees increase by 14.76% for the long range planning
surcharge. The existing planning fees are based on average costs for processing a particular application. Costs



include direct personnel costs, materials, notices, etc. The new planning fees not only would include those
costs, but would also include an amount to offset the cost of doing long range planning projects. The few
planning fees that do not increase include specific appeals, blasting permits, hearing postponements, and plat
name changes.

The proposed long range planning fee is anticipated to generate approximately $30,000 - $40,000 per year.
Given the fact that the fees are based on permit activity, the actual revenue could fluctuate from year to year.
The goal is to have a fund to complete such long range planning projects as the City determines are necessary
through the budgetary process.

Public notification of the proposed fee was given in the Tigard Times. Additionally, individual developers who
submitted any land use application proposed for inclusion within the last 2 years, were provided notice. Notice
was also posted in the lobby at City Hall.

OTHER ALTERNATIVES CONSIDERED

1. Take no action.
2. Delay action.

VISION TASK FORCE GOAL AND ACTION COMMITTEE STRATEGY

N/A

ATTACHMENT LIST

Attachment 1: Proposed resolution
Exhibit A: City of Tigard Fees and Charges Schedule
Attachment 2: Memo to City Council dated November 29, 2004

FISCAL NOTES

It is estimated that the long range planning fee could generate $30,000 - $40,000 per year. Actual amount of
revenue is dependent upon permit activity.



CITY OF TIGARD, OREGON
RESOLUTION NO. 04-

A RESOLUTION AMENDING RESOLUTION NO. 04-37 BY AMENDING EXHIBIT A THERETO
AND INCREEASING CERTAIN LAND USE PLANNING FEES.

WHEREAS, the City Council has given direction to staff to determme the cost of recovering staff’ time and
project costs for the Long Range program; and

WHEREAS, the current land use planning fees recover costs associated with the Current Planning program;
and

WHEREAS, staff identified those land use planning fees that benefit from the Long Range Planning
program; and

WHEREAS, Long Range Planning fees are to be spent for long range studies and may be used to hire
consultants or temporary staff to assist with Long Range Planning projects; and

WHEREAS, funds will not be used not for off-setting direct staff costs; and
WHEREAS, the fund will grow over time to help offset project costs over several years; and

WHEREAS, staff has determined the amounts needed to recover the cost of the Long Range Planning
program for each of the benefited land use planning fees,

NOW, THEREFORE, BE IT RESOLVED by the Tigard City Council that:

SECTION 1: Resolution No. 04-37 is hereby amended by amending Exhibit A to that resolution to
read as shown in Exhibit A hereto and incorporated by this reference.

SECTION 2: This resolution is effective immediately upon passage.

PASSED: This__ day of "Lecombon a0,

Mayor - City of Tigard

ATTEST:

OCL'MI% e UDNLoAL L

Peputy-City Recorder - City of Tigard J

RESOLUTION NO. 04 - -
Page 1



City of Tigard

Fees and Charges Schedule

Department Revenue Source Fee or Charge Effective Date
COMMUNITY DEVELOPMENT - PLANNING - Tigard & Urban Services
Accessory Residential Units $4068.00 722004
-$122.00 12142004
Annexation $2.005.00 FH2i2004
$2,302.00 1211412004
Appeal .
' Director's Decision (Type I} to Hearings Officer $250.00 71172003
Expedited Review {Deposit) $300.00 7M1/2003
Hearings Referee $500.00 71172003
Pianning Commission/Hearing's Officer to '
City Council $2.018.00 H2004
: $2,314.00 12M4/2004
Approval Extension $242.00 7112004
$243.00 12/14/2004
Blasting Permit $247.00 77112004
Conditional Use
Initial $4.174.00 42004
$4,790.00 1211412004
Major Modification $4474.00 7442004
$4,790.00 12114/2004
Minor Modification $461.00 71442004
$529.00 1211472004
Design Evaluation Team (DET) Recommendation (deposit) $4-033.00 42004
$1,185.00 12/14/2004
Development Code Provision Review #2004
Single-Family Building Plan $42.00 12/1412004
$48.00
Commercial/industrial/Institution $264.00

$303.00

EXHIBIT A



City of Tigard

Fees and Charges Schedule

Department Revenue Source _ Fee or Charge Effective Date
Expedited Review H42004
Land Partition $3,107.00 12114/2004
$3,566.00
Subdivision $3.907.00+ $83.00/Lot
$4,484.00 + $83.00/Lot
Subdivision with Planned Development Add $5,722.00
) Add $6,566.00
Hearing Postponement $239.00 7/1/2004
Historic Overlay/Review District 712004
Historic Overlay Designation $3,224.00 12/14/2004
$3,700.00
Removal Historic Overlay Designation $3.224-00
"$3,700.00
Exterior Alteration in Historic Overlay District $493.00
$566.00
New Construction in Historic Overlay District $493.00
$566.00
Demolition in Historic Overlay District $493.00
$566.00
Home Occupation Permit 712004
Type $32.00 1211412004
$37.00
Type Il $227.00
$260.00
- Interpretation of the Communify Development Code $488.00 712004
$560.00 12/14/2004
Joint Application Planning Fee 100% of Highest Planning 71M1/2003

Fee + 50% of all Additional
Fees Related to the Proposal.

EXHIBIT A



City of Tigard

Fees and Charges Schedule

Department Revenue Source Fee or Charge Effective Date
Land Pariition 74442004
Residential and Non-Residential (3 Lois) $2,902.00 1211412004
: $3,434.00
Residential and Non-Residential (2 Lots) £2.482.00
$2,825.00
Expedited £3.520.00
$4,039.00
Final Plat $1.315.00
$822.00
Lot Line Adjusiment $383.00 7442004
$440.00 12/14/2004
Minor Modification to an Approved Plan $4684.00 FAr2004
$529.00
Non-Conforming Use Confirmation $247.00 2004
$249.00 12/14/2004
Planned Development
Conceptual Plan Review $5.722.00 #2004
$6,566.00 12/14/2004
Detailed Plan Review Applicable SDR Fee 7112003
Plat Name Change $250.00 71112004
Pre-Application Conference $208.00 72004
$340.00 12/14/2004
Sensitive Lands Review . 42004
With Excessive Slopes/\Within Drainage Ways/ 12/{14/2004
Within Wetlands (Type I1) $1.832.00
$2,217.00
With Excessive Slopes/Within Drainage Ways/
Within Wetlands (Type Ill) $2.080.00

$2,387.00

EXHIBIT A



City of Tigard

Fees and Charges Schedule

Department Revenue Source

Fee or Charge

EXHIBIT A

Effective Date

- Within the 100-Year Floodplaing (Type Ill)

Sign Permit
Existing and Modification to an Existing Sign
(No Size Differential)
Temporary Sign (Per Sign)
Site Development Review & Major Modification

Under 100,000.00

1 Million/Over

Minor Modification

Subdivision
Preliminary Plat without Planned Development

Preliminary Plat with/P[anned Development
Final Plat

Temporary Use
Director's Decision

Special Exemption/Non-Profit

$2,080.00
$2,387.00

$32.00
$37.00
$45:00
$17.00

$3.5358.00
$4,058.00
$4:642.00+
$5.00/$10.000.00-overt-
Millien
$5,327.00 +
$5.00/$10,000.00 over 1
Million
$481.00
$529.00

$4,694.00 + $83.00/l0t
Add-$5,722.00
Add $6,540.00
$1.315.00
$1,509.00

$241.00
$277.00
$0.00

12004
12/14/2004

442004
1211412004

F2004
- 1211412004

FA2004
12/14/2004
7/1/2003



City of Tigard
Fees and Charges Schedule

Department Revenue Source ' Fee or Charge Effective Date
Tree Removal $4150.00 2004
$172.00 12/14/2004
Vacation (Streets and Public Access) $1.785.00 Deposit+ 142004
—Actual Costs 12/14/2004
$2,017.00 Deposit +
Actual Costs
Variance/Adjustment 442004
Administrative Variance $4083.00 12/14/2004
$566.00
Development Adjustment $217.00
$249.00
Special Adjustments
Adjustment o a Subdivision 21700
$249.00
Reduction of Minimum
Residential Density ‘ $217.00
$249.00
Access/Egress Standards
Adjustment $493.00
$566.00
Landscaping Adjustments
Existing/New Street Trees $248.00
$285.00
Parking Adjustments
Reduction in Minimum or Increase
In Maximum Parking Ratio £483.00
$566.00
Reduction in New or Existing
Development/Transit Imprvmnt $493.00
$566.00
Reduction in Bicycle Parking $423.00

$566.00

EXHIBIT A



City of Tigard

Fees and Charges Schedule

Depariment Revenue Source

Fee or Charge

EXHIBIT A

Effective Date

Alternative Parking Garage
Layout

Reduction in Stacking Lane
Length

Sign Code Adjustment
Street Improvement Adjustment
Tree Removal Adjustment

Wireless Communication Facility Adjustments
Setback from Nearby Residence

Distance from Another Tower
Zoning Map/Text Amendment
Legislative - Comprehensive Plan
Legislative - Community Development Code

Quasi-Judicial
Zoning Analysis (Detailed)

Zoning Inquiry Letter (Simple)

$217.00
$249.00

$483.00
$566.00
$493.00
$566.00
$493-00
$566.00
$24400
$249.00

$493-00
$566.00
$217.00
$249.00

$7.134.00
$8,187.00
$2.804.00
$3,218.00
$2.570.00
$2,049.00

$464.00

$529.00

$53.00
$61.00

442004
1201412004

Fi442004
12114/2004

2004
12114/2004
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CITY OF TIGARD
Community Development
Shaping A Better Community

MEMORANDUM
CITY OF TIGARD
TO: Mayor and City Council
FROM: Jim Hendryx
DATE: November 29, 2004

SUBJECT: Long Range Planning Fees

Background
In July 2003, Council discussed the potential of instituting an application fee that would support

long range planning activities. The fee would help offset the cost of having outside resources
involved in completing specialized planning studies or projects. Examples could include completing
technical portions of the Comprehensive Plan update, Goal 5 related work, and the Downtown
Improvement Plan, etc. These sorts of projects are funded through the General Fund and are
budgeted yearly. Outside funding sources, such as grants, are considered when available. An
example is the recently awarded TGM grant that is funding a major portion of the Downtown
Improvement Plan. The State contributed approximately $120,000 toward this project, while the
City contributed both an in-kind and cash match. A team of consultants was hired to develop an
improvement plan for Downtown Tigard. The City lacked resources to entirely fund this sort of
project within the time frame the community expects.

How has the City funded such studies in the past? Typically, long range planning studies or
projects have been funded with a combination of resources. For example, the Washington Square
Regional Center Plan, adopted by Council in 2002, took 2 -3 years to complete. It involved
considerable resources from the City ($134,000). It also included funding from the State through
the Transportation and Growth Management (TGM) program. Another example involved the
Tigard Triangle Plan, adopted by the Council in 1897. There were two previous efforts that
occurred that were not approved by Council. This project took consultants at least three times to
develop. The final project took approximately two years to complete and was totally funded by the
City and did not involve outside funding. '

Long range planning studies vary in the amount of complexity and costs associated with any
particular study or project.” Where staff expertise exists and scheduling allows, City staff is
assigned to complete particular projects. A recent example included the Bull Mountain Annexation
Study and the Public Facilities and Assessment Report for the Bull Mountain Area. Staff expertise
and resources allowed both of these studies to be completed over a period of months.



Other studies and projects require additional resources due to the complexity or intensity of the
project or study. The Downtown Improvement Plan is such an example. The scope of the project
involves extensive citizen involvement, detailed traffic analysis, marketing research, and
community design elements. Ultimately, the Improvement Plan could result in major revisions to
the Comprehensive Plan and Community Development Code. Various components of this study
are outside the ability and/or expertise of staff to perform.

Proposed Surcharge

At its May 18, 2004 Council worksession, Council directed staff to proceed with developing a long
range planning fee that would be in addition to existing planning fees. Basically, a “surcharge”
would be paid at the time of submittal of specific land use applications. The intent of the long
range planning fee is to offset the costs of completing long range planning studies. [t would be
used to help pay the costs of hiring consultants, temporary staff or interns for specific identified
projects, not for general long range activities, such as direct costs of City personnel or capital
and/or equipment needs of the City. Exhibit A identifies application types where the long range

planning fee would be paid.

With minor exception, planning fees were increased by 14.76%. The existing planning fees are
based on average costs for processing a particular application. Costs include direct personnel
costs, materials, notices, etc. The new fees not only would include those costs, but would also
include an amount to offset the cost of doing long range planning projects. The few fees that did
not increase included specific appeals, blasting permits, hearing postponements, and plat name
changes. '

The proposed long range planning fee is anticipated to generate approximately $30,000 - $40,000
per year. Given the fact that the fees are based on permit activity, the actuat revenue could
fluctuate from year to year. The goal is to have a fund to complete such long range planning
projects as the City determines are necessary through the budgetary process.

Public notification of the proposed fee was given in the Tigard Times. Additionally, individual
developers who submitted any land use application proposed for inclusion within the last 2 years,
were provided notice. - Notice was also posted in the lobby at City Hall. We have not received any
comments from the public regarding the proposed fees.

Summary
In conclusion, Council has established a goal to evaluate all fees and charges in an effort to move

toward having applications and services be fee supported. The long range planning fee is a step
toward achieving this goal.

i‘cdadm\jerree\jimigeneraliLong Range Planning Fees memo to Council.doc



AGENDA ITEM # 5
FOR AGENDA OF Dec. 14, 2004

ConHruued +o |
 CITY OF TIGARD, OREGON , 22804
COUNCIL AGENDA ITEM SUMMARY

ISSUE/AGENDA TITLE Public Works Department; Mission/Values Exercise Results
PREPARED BY:_Brian Rager DEPT HEAD OK Qg CITY MGR QK (//ﬁﬂ”f'_'

ISSUE BEFORE THE COUNCIL

The Public Works staff will report as to the results of a recent exercise conducted with the department.

STAFF RECOMMENDATION

No action required. Information only.

INFORMATION SUMMARY

The Public Works department has gone through some personnel changes over the last year, including changes in
management staff. In addition, the department identified some key concerns related to the internal culture and
environment and was seeking a process that would help to bring about a positive change. It was also a good time to
evaluate how the external customers of the department view the service provided.

During the summer of 2004, the department began a process referred to as the Mission & Values Exercise. This
process involved all Public Works staff and began with a department-wide setting where Staff (management and
non-management) were mixed into six different discussion groups. These groups were facilitated by staff from
other departments. The result of these group discussions, as well as follow-up discussions with Staff, is a new
Mission Statement, Slogan and a set of Core Values for the Public Works Department.

OTHER ALTERNATIVES CONSIDERED

n/a
VISION TASK FORCE GOAL AND ACTION COMMITTEE STRATEGY
n/a
ATTACHMENT LIST
PowerPoint Presentation
FISCAT NOTES

Only minor printing costs for business cards, wall-mounted displays and door decals.
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Public Works Department

Mission & Values Exercise Results

A wise business man once said...

m "[f you run your business this year the way
you ran your business [ast year, you will not
be in business next year,”

Pl Wocka: Miaslon £ Vicien Exh s Fl

Issues in Public Works:

m Changes in personnel

m Concern with internal culture; How do we
treat each other?

m Concern with Customer Service: How are we
doing?

Good opportunity to ask ourselves what we
value and what our mission should be.

Publlc Waike: Mirsish & Valuss Essicisn )

Mission & Values Exercise:

m Department-wide kickoff on June 29, 2004,

m Discussion groups included all staff.

m Facilitators recruited from other departments.
m Non-biased help

m Allowed supervisor/management staff to be
mixed in the groups.

Pobkc Works: Mission & Vit Eiecien Ll

Mission & Values Exercise:

[Tt
s We asked three primary questions:

» “What are the most important things you value
in the work environment?”

w “What do you see as the Department
mission?”

» "How do you want fo be treated by your
coworkers?"

Publle Warks: Wicsion & Valuss Extrien L

Discussion Results: Values

[rosmmeey o e e
m Safety ® Support from
u Respect Managemesnt
m Honesty ® Leadership
m Humor m Professicnalism
m Laughter B Quality Training
m Trust u Falmess to All

m Teamwork

Public Wodkat Minthoh & VAR Bnizins: [




Discussion Results: Mission

u Provide good, o Go the extra mile.
courteous, prompt u Provide a high-quality
service. product,

= Operate professionally.

a Maintain the City
Infrastructure to the
hest of our ability.

Publi Warka; Miaslon & Viuon Expross T

Discussion Results: Treatment

B Respect u Treat others as you
m Treat as equals (no want to be treated.
favoritism) m Be friendly 1o one

m Fairness to all another.

® Be consistent u Be trustworthy.

u Deal with individual
problems; do not punish
the whole group.

Poklic Worka! Binsish & Valitm B kivide L

Follow Up to Discussion

m Management staff developed drafts of
Mission Statement, Slogan and list of Values.

m Managers met with each division o review
drafts.

m Final All-Staff meeting on September 30,
2004

w Final comments and changes
m Celebration luncheon

FibleWota; Miszion & Viluts Exutiea [

TR A o e

“The Public Works Department proudly
provides stewardship over the City’s
waler, sanitary sewer, storm drainage,
streets, fleet, buildings, and parks
services in a safe, efficient, courteous and
professional manner.”

PubheWora: Mimion & Yakuos Ecoicima ]

Public Works Slogan

“Taking care of the community”

PuklkWorks: Miesion & Vahuse Exsrciec: "

Public Works Core Values

Professionalism
Respect
Integrity
Dedication
Enthusiasm

Pt Wk Msicn & s Sascien L]




Other Follow Up

= Public Works customer satisfaction survey.

= Proposed for introduction after January 1,
2005.

m New clothing policy.

e Warka: Mission & Valuos Erwcius

i

Next Steps:

m Slogan on PW business cards
= Slegan on door decals

m Make Mission Statement, Slogan and Core
Values visible,

m Conduct our business in accordance with our
Mission and Core Values.

m Mission and Values will become part of
performance reviews.

m Review Mission & Values biannually.

Public Worke: Kasion A Valuca Fxoreien "

Slogan: Door Decal Example

A

ity ol Tigand

"TAKING CARE OF THE COMMUNITY”

PublicWorka: Mivsion & Valoes Exarcisa

Erren]
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